ORDI NANCE NO. 1557

ORDI NANCE OF THE CITY COUNCIL OF THE C TY OF UPLAND
REPEALI NG AND REPLACI NG UPLAND ORDI NANCE NCS. 1363
(REVI SED), 1382 AND 1457 ESTABLI SHI NG MOBI LE HONE RENT
REVI EW AS PART 14 OF CHAPTER 5 OF ARTICLE VI OF THE UPLAND
MUNI CI PAL CODE

WHEREAS, the Gty Council did, on the 2nd day or
Decenber 1985, adopt Ordinance No. 1363 after hearing and
publication in pursuance to the California State Laws and
t he Upl and Muni ci pal Code nade and provi ded; and

WHEREAS, the City Council did, on the 18th day of
August 1986, adopt Ordi nance No. 1382 to revise Ordi nhance
1363 by renunbering and re-titling paragraphs therein; and

WHEREAS, the City Council did, on the 27th day of June
1969, adopt Ordi nance No. 1457 to renove the term nation
date for Mobil ehome Park Rent Review, and

VWHEREAS, the ad hoc Mbil ehone Rent Revi ew Committee
was formed in February 1992 to receive public testinony in a
series or neetings for the purpose of anending, clarifying,
and/ or updating Mbile Hone Rent Review,

NOW THEREFORE, the Council of the Gty of Upland does
her eby ordai n:

SECTI ON 1. Part 14 of Chapter 5 of Article VI of the
Upl and Muni ci pal Code is hereby anmended to read as foll ows:
Part 14. MOBI LE HOVE RENT REVI EW
6803. 01 PURPCSE. The City Council finds and

declares it necessary to protect the owners and occupants of
nmobi | ehones from unreasonabl e rent increases while at the same
time recogni zing the need of the park owners to receive a just
and reasonable return on their property and rental increases
sufficient to cover the increased costs of repairs,

nmai nt enance, insurance, upkeep and additional anenities.

6603. 03 DEFI NI TI ONS. For the purpose of this
ordi nance, the words set out in this section shall have the
fol | owi ng meani ngs:

.01 "Space Rent." The consideration,
demanded or received in connection with the use and
occupancy of a nobil ehome space in a nobil ehone park, or for the
transfer of a | ease for park space, services and
aneni ties, but exclusive of any anounts paid for the use of



t he nobil ehome dwelling unit. Al so excluded are costs for
wat er, gas and electrical charges if the dwelling unit has
i ndi vi dual usage neters.

.03 " Mbil ehome Park Oaners." The
owner, |essor, operator or nanager of a nobil ehone park
wi thin the purview of this ordinance.
.05 "Honeowner." Any person entitled
to occupy a nobil ehone dwelling unit pursuant to ownership
thereof or a rental or |ease agreenment with the owner
t her eof .

.07 "Base Rent." The noney charged for any
nmobi | ehone dwelling unit space in effect for that space on
January 1, 1985, subject to the maximum permtted rent increases
per annum as provided for in Section 6803.05 (.01 - .03). In the
event that the space under consideration for rent review has been
previously rented and the rental agreenent is not extended and no
new rental agreenment in excess of 12 nonths' duration is entered
into, then the last rental rate charged for the space under the
previous rental agreenent shall be the base rent for purposes of
appl i cabl e provisions of |aw concerning rent regulation. This
base rental is then subject to the maxi mumpermtted rent
increase as provided for in Section 6803.05 (.01 - .03)

Where a | ease agreenent has expired and no new | ease

agreenent is entered into, then the last rental rate charged for
t he space under the previous rental agreenent shall be the base
rent.

.09 “Consuner Price Index." The
consuner price index for all urban consuners (CPI-U)
published for the Los Angeles - Long Beach - Anahei m Area
for the year 1984, or any successor index.

.11 "Homeowners’ Association."”
(Associ ation) includes: A non-profit unincorporated or
i ncorporated association wth menbership open to all
honmeowners of a particular park, duly certified as such by
the Gty Cerk, with elected officers for a specified period of
tinme.

.13 "Meet and Confer." The informal
process whereby nobil ehome park owners and associ ation
representatives neet to discuss and resol ve issues,

i ncluding rent increases, prior to the exercise of the right
to demand arbitration

.15 "Arbitration.” The formal, binding
procedure by which rental increases in excess of those
permtted under this ordi nance are resolved.

.17 "Gty Cerk." The duly appointed



city clerk for the City of Upland.

.19 “Arbitrator.” A menber of the
American Arbitration Association sel ected by the procedures
set forth in Subsection 6803.09. 05. 01.

.21 "Capital |nprovenent." The
installation of new inprovenents and facilities and/or the
repl acement or reconstruction of existing inprovenents and
facilities which consist of nore than ordinary mai ntenance
and/ or repairs.

6803. 05 PERM TTED RENT | NCREASES W THOUT MEET
AND CONFER OR ARBI TRATI ON. A nobi | ehonme park owner may
assess a rental increase without the necessity of invoking
the procedure for neet and confer or for Arbitration upon
the followi ng conditions:

.01 There have been no prior rent
increases within the affected spaces of the nobil ehonme park
for the twelve (12) nonth period i medi ately preceding the
date of increase.

.03 That the rental increase assessed
by the nobil ehome park owner does not exceed ei ghty percent
(80% of the increase in the United States Departnent of
Labor Consunmer Price Index (all urban consumers) in the Los
Angel es - Long Beach Metropolitan area for the precedi ng
cal endar year, up to a total increase not to exceed seven
percent (7% of the Base Rent for the affected honmeowner.
Provi ded, however, in the event that the increase in the
C.P.1. shall itself exceed eight and three-quarters percent
(8.75%, such permitted increase shall be seven percent (7%
plus fifty percent (50% of the increase of the CP.I. in
excess of eight and three-quarters percent (8.75%

.05 Existing | eases containing rental
provi si ons between the nobile home park and the honmeowner or, the
person in possession of the residence of the honmeowner, the term
of which is in force as of the date of this ordi nance and any
rental agreenent which is exenpt from any ordi nance, rule,
regulation or initiative neasure adopted by the Cty of Upland
establ i shing a maxi mum amount that the nobile hone park may
charge a tenant for rent in pursuance to subsection (1) of
Section 798.17 of the Gvil Code of the State of California as it
i's now proposed and as nay be anended fromtine to tine.

.07 Each space's proportional share of:

. 001 An increase due under a
valid existing | and
| ease, binding upon the
owner and tenant in
exi stence on Septenber 1,
1992, and/or



. 002 An increase in any
gover nment inposed taxes,
benefit assessnents or
services (city, county or
state) over the fisca
year imediately | ast
past, excluding the first
year of any tax increase
occasi oned by a re-sale
of the park, and further
excl udi ng water, sewer
and refuse charges, and
i ncluding but not limted
to paranedi c fees and/or
lighting and/or
| andscapi ng assessnent
districts.
6803. 07 RENTAL | NCREASES | N EXCESS OF ORDI NANCE
GUI DELI NES. A nobi | ehone park owner may make application
for a rent increase in excess of the guidelines permtted by
this ordi nance upon appropriate application for arbitration
under the provisions of subsection 6803.09.03.05 hereinafter
set forth.

6803. 08 PERM SSI BLE RENTAL AGREEMENTS. Not hi ng
in this part shal |l operate to restrict the RIGHT OP THE
HOVEOMNER ANDY OR PROSPECTI VE HOVEONNER AND MOBI LEHOVE PARK
OMNER TO ENTER | NTO AN AGREEMENT | N ACCORDANCE W TH CI VI L
CODE 798.17. Pursuant to Cvil Code 798.17(c) the honeowner
and/ or prospective homeowner shall have the right to reject
the offered rental agreenent and accept a rental agreenent
for twelve (12) nonths or less, including a nonth-to-nonth
agreenent. No nobil ehone park owner may request directly or
indirectly that as a condition to the continued tenancy for
an exi sting tenant of said park, or a new tenancy for a
prospecti ve honeowner, in said park, that said tenants sign
a |l ease or rental agreement for a termin excess of one year
whi ch has been reviewed and rejected by the honmeowner and/or
prospecti ve honmeowner.

No prospective honeowner or purchaser shall be charged by
the park owner a rental fee for the space which he proposes
to rent on a |l ease of one year or less, in excess of the

i ncreased rental allowed under Section 6803.15 of the Upland
Muni ci pal Code.

I, the homeowner, have been presented a copy of the Upl and
Mobi | ehome Rent Revi ew Ordi nance this day of
in the year . Si gned:

6803. 09 REOCUEST FOR ADDI TlI ONAL RENT | NCREASES.




.01 in order to inplenent a rent
i ncrease in excess of the guidelines of Section 6803.07
hereof, the nobil ehome park owner nust file with the
Association a sixty (60) day witten notice of a proposed
rent schedule on a form approved by the city council. The
rent schedul e shall show the existing and proposed rents for
each space. The nobil ehonme park owner shall serve each
af fected honmeowner, either personally or by Nail, with said
sixty (60) day witten notice of the proposed increase in
accordance with California G vil Code, Section 798.30, or
its successor, and in addition, with notice that a request
for approval of said increase is being filed with the city
O erk. The nobil ehome park owner shall file proof of service
the Gty derk concurrent with the filing of
the rent increase request.

.03 Wthin ten (10) days of such
notification, the city Clerk shall mail witten notice to
t he homeowners association at its address specified inits
certification and the owners of the nobil ehone park
speci fying the proposed rent increase setting a place, date
and time for the holding of a neet and confer session on the
subj ect of the proposed rent increase. |If the neet and
confer session results in an agreenment between the
nmobi | ehone park owner and the association as to the anpunt
for the proposed rent increase, the rent schedul e agreed
upon shall be submitted to the Gty Cerk, setting forth the
agreed upon rent schedul es and executed by the parties to be
af fected by such revised schedul e. The nmeet and confer
proceedi ng shall be conducted according to the follow ng
rul es and procedures:

6803. 09. 03. Ol The session shall be conducted by
the chair of the association and the authorized
representative of the park owner

.03 The proceedi ng shall be an
i nformal , non-bi ndi ng proceeding for the purpose of reaching
agreenent as to the amount of the proposed rent increase.

.05 Any party, i.e., homeowners
associ ation or park owner, unsatisfied with the result of
the nmeet and confer proceeding may, within ten (10) days of
the date of such neeting, file a witten request for forma
arbitrati on. The request is to be filed with the office of
the Gty derk between the hours of 800 a.m and 5:00 p.m,
Monday t hrough Fri day.

. 07 The party requesting arbitration
shall have the burden of proof at the hearing. Such burden
shall be satisfied if the party proves their case by a



preponder ance of the evidence.

6803. 09. 05 If arbitration is requested the
foll owi ng procedures shall be used:

.01 | medi ately upon notice of a
request for arbitration, the Gty Cerk shall secure a |ist
of three (3) arbitrators available to serve in this matter.
The list shall be nailed to each Participating association
who shall be entitled to stri ke one nane fromthe |ist,
returning the list to the Cty derk show ng the nane of the
person renmoved fromthe |ist. The nane remai ning shall be
the arbitrator. If both parties strike the same nane from
the list, the Cerk shall select the arbitrator fromthe
remai ni ng nanes.

.03 Wthin a period of thirty (30) days
following the selection of an arbitrator, a hearing shall be
hel d for the presentation of evidence as to the propriety
and/ or reasonabl eness of the subject rent increase. Witten
notice of the time and place of the hearing shall be given
to the parties thereto not less than twenty (20) days prior
to the hearing. The notice shall be given by persona
delivery or by depositing in the United States nail directed
to the addresses on file with the derk. A reasonabl e
conti nuance, not to exceed thirty (30) days may be granted
by stipulation of the parties or at the discretion of the
arbitrator.

.05 Each party shall file with the
arbitrator and serve copies on the opposing party no
| ess than seven (7) days prior to the arbitration all
docunentary evidence that party intends to introduce
into evidence at the tine of hearing. Failure to file
such docunentary evi dence under this schedul e shal
precl ude the use of such docunents at the hearing
except as otherwi se stipulated to by the parties, or as
permtted by the arbitrator.

. 07 In the consideration of the
reasonabl eness of a proposed rent increase, the arbitrator
shall consider all relevant factors in determ ning whet her
such increase yields a just and reasonable return on the
nobi | ehone park owner's property, to include, but shall not
be limted to the foll ow ng:

6803. 09. 07. 01 Changes in the Consuner Price |ndex

.02 The Vol untary Pay and Price
St andar ds pronul gated by the President of the United States
or any other lawfully established state or federal
gover nment wage and price guideline.



.03 The rent |awfully charged for
compar abl e nobi | ehone spaces in the Inland Enpire of Wstern
San Ber nardi no County.

.04 The length of tinme since the | ast
rent increase for the nobil ehonme space or spaces in the
subj ect park.

.05 The arbitrator shall specify that
an increase in rent or a portion of an increase in rent
granted be limted to the length of time necessary to all ow
the park owner to reasonably anortize the cost of a capital
i mprovenent, including interest. Such increase granted as a
result of the capital inprovenent shall not continue beyond
the time necessary for reasonable anortization of the cost
of such inprovenent.

.07 Changes in the rent paid by the
park owner for the | ease on which the subject nobil ehone
park is | ocated.

.08 Changes in the utility charges for
t he subj ect nobil ehone park paid by the park owner and the
extent, if any, of reinbursenent fromthe honeowners.

.09 Changes in reasonabl e operating and
mai nt enance expenses.

.10 The need for repairs caused by
ci rcunstances other than ordinary wear and tear not covered
by owner's i nsurance.

.11 The anount and quality of services
provi ded by the park owner to the affected honmeowner.

.12 Any existing witten |lease lawully
entered into between the park owner and ot her honeowners in
t he park.

.13 The present market val ue of the
nobi | ehone park owner's property.
.14 The investnment of the park owner in
t he subj ect park property.
6803.09.09 At the hearing:
.01 The parties may of fer any
testi nony, docunents, witten declarations or other evidence

that is relevant to the subject of the hearing.

.02 The parties may have assistance in
presenting evidencel or in setting forth by argunent their



position, froman attorney or such other person as may be
desi gnated by said parties; provided, however, that each
party may have only one (1) such spokesperson at the
heari ng.

.03 In the event either party should
fail to appear, the Arbitrator nmay hear and revi ew such
evi dence as nay be presented and nake such decisions as if
both parties were present.

.04 Al testinony shall be taken and
all docunentary evidence shall be subm tted under penalty of
perjury according to the laws of the State of California.

.05 It need not be conducted according
to the technical rules relating to evidence and w t nesses,
as applicable in courts of law. To be adm ssible, evidence
shall be of the type on which responsible persons are
accustoned to rely in the conduct of serious affairs. A
full and fair hearing shall be accorded to the parties to
t he heari ng.

. 06 The proceedi ngs shall be tape
recorded. Any party who desires that the proceedi ngs be
recorded stenographically shall make arrangenents with the
City derk at least five (5) days before the hearing. Any
transcripts prepared by a reporter at the party's request
shall be at his or her expense, and the original shall be
filed with the city Cerk. |If the party nakes a request for
a transcript of the tape recording at the tine of or after
the hearing, he or she shall make arrangenents to copy the
official tape recording with the City Cerk. Al expenses
incurred for the transcript will be borne by the requesting

party.

. 07 Any person may be excl uded during
the hearing by the Arbitrator if that person is disruptive
or otherwise interferes with the orderly conduct of the
pr oceedi ngs.

6803. 09. 11 The Arbitrator shall make a fina
decision within ten (10) days of the conclusion of the
hearing. The witten decision, including all applicable

findings, shall be delivered to the City derk who shal
mal | the decision of the Arbitrator to all parties.

6803. 09. 13 Al'l nobil ehome rent arbitration
hearings shall be open to the public.

6803. 09. 15 Any decision of the Arbitrator mnmust be
supported by a preponderance of the evidence.



6803. 09. 17 The concl usion and findings of the
Arbitrator shall be final and binding on all parties,
subject to review by the Gty Council as set forth in
Section 6803. 11.

6803. 09. 19 In the event that a final
determ nation on the proposed rent increase is not made
prior to the effective date of said increase pursuant to
California Gvil Code, Section 798.30, the requested
i ncrease shall, neverthel ess, become tenporarily effective
at the option of the park owner. Should the el ection be
made to have the tenporary increase pursuant to this
paragraph, the full anpbunt of said increase which is in
excess of that permtted under Section 6803.07, hereinabove,
shall be placed in a segregated interest-bearing account and
shall not be used for the benefit of either homeowner or
park owner. Upon a final determ nation as to the proposed
rent increase, said deposited nonies, including any accrued
interest, shall be distributed to the respective. parties
entitled thereto within ten (10) days of said fina
det erm nati on.

6803. 09. 21 Costs of arbitration shall initially
be borne by the park owner. Fees for the arbitration
process shall be established by resolution fromtine to tine
by the Gty Council to defray the costs to the Cty in
adm ni stering this ordi nance, including any attorney fees
incurred by the Gty, and said fees shall be estimated by
the Gty derk based upon said resolution and shall be
advanced upon denand by the City Cerk. Any park owner
failing to post his fees for arbitration, including the fees
above nentioned, shall be prohibited fromparticipating in
the arbitrati on proceedi ngs.

The arbitrator shall determ ne the
portions of costs to be paid by park owner and homeowner (s)
on the expenses of each arbitration. Arbitration expenses
shall not include attorney's fees incurred for proceedings
or, in preparation of such proceedings, by the nobil ehone
park owner or by the honeowner(s). Arbitration expenses
shall be awarded on the basis of considering which party
prevailed and the rationality of the request of each of the
parties. The deternination as to how nuch of the expenses
each of the parties shall pay based upon the criteria above,
shall be in the sole discretion of the arbitrator.

6803. 11 REVI EW BY THE CI TY COUNCI L.

.01 Concl usions and findings of the arbitrator
shall be final and binding on all parties unless one of the
parties appeals the decision of the arbitrator and files
said appeal with the Gty Cerk within ten (10) days after
the decision of the arbitrator is mailed to the parti es.



The City Council shall hear the appeal not |ess than twenty
(20) days nor nore than thirty-five (35) days after the
appeal is filed.

.03 The initial appeal filed by the appealing
party shall sinply state that the appealing party has
el ected to appeal the decision of the arbitrator and state
in general |anguage the nature of the grounds for the
appeal. Wthin thirty (30) days after the prelininary
notice of appeal, the appellant nust serve and file with the
respondent his proposed statenent, consisting of (a) the
condensed statenent in narrative formof all or part of the
oral proceedings and (b) a sunmary statenment of the witten
evi dence produced and the grounds for the appeal of the
appel l ant setting forth which parts of the oral testinony
and/or the witten evidence which sustain the appellant's
position. The appellant nust serve and file the proposed
statenent on the respondent. Wthin twenty (20 day after
service of the appellant’s proposed statenent, the
respondent nust serve and file his statenent prepared in
i ke manner as the appellant's.

.04 The arbitrator shall within five (5) days
after receipt of the statenent of respondent file a summary
statenent of the oral testinony and docunentary evi dence
introduced in this proceeding with reference to the points
rai sed by the statenents of both appellant and respondent
and shall further file with the Council all docunentary
evi dence introduced by the parties at the hearing of the
matter, including tapes or any transcript of the proceedi ng
before the Arbitrator.

.05 The Council, at the hearing of the natter
on review, shall consider all summary statenments received by
it, together with the docunmentary evidence, including tapes
and/or transcripts on file with the arbitrator and shall not
be obliged to hear any further testinony or argunent at said
heari ng except argunment by one representative appoi nted by
each of the parties, each of whom shall address the evidence
bot h docunmentary and oral which he or she believes sustains
his or her respective position on appeal.

. 06 The Council shall, upon hearing the
evi dence, both docunentary and oral, consider whether the
arbitrator’s decision is supported by the preponderance of
t he evidence or whether the Arbitrator’s decision and/or the
proceedi ng was arbitrary, capricious, unfair or contrary to the
standard set forth in this ordinance. |If the Council determ nes
that the decision was not supported by the preponderance of
t he evidence and/or that the decision or proceedi ng was
arbitrary, capricious, unfair or contrary to the standard set
forth in this ordinance, then the Council may grant the appeal on
ternms and conditions as it deens just to achieve the purpose. of



this ordinance. The decision of the Council shall be nade and
mai led to each of the parties within ten (10) days after the
hearing, and its decision shall be final

6803. 13 REDUCTI ON | N SERVI CES PROVI DED. No
| andl ord shall reduce or elinmnate any service in a nobil ehone
park or to any honmeowner within any nobil ehone park unless and
until a proportionate share of the cost savings resulting from
such reduction or elimnation is passed on to the honmeowner in
the formof a decrease in rent.

6803. 15 - | NCREASE UPON SALE OR TRANSFER

.01 The owner, operator or manager
shal | provide the purchaser of a nobilehone that will remain the
park at the tinme of such purchase with a copy of this part prior
to the execution of a rental agreement with said purchaser for
the space in said park whether said space or the park is subject
to this rent review Ordinance or not. A park owner nay charge a
rent increase of $34.00 per nonth or seven percent (7% of the
rent in effect at the tinme of transfer, whichever is the greater,
over the last nonthly rental rate charged for a space, when
owner shi p or occupancy of a nobilehonme in the park is
transferred, provided that:

. 001 Transfer of ownership or
occupancy for purposes of this chapter shall riot include
transfers to the conservator, guardian or trustee of a honmeowner,
transfers to a homeowner's trust (provided that the beneficiaries
entitled to ownership of the nobil ehone are nenbers of the
honeowner's imediate famly), transfers to a surviving spouse
upon the death of the other spouse, interspousal transfers, or a
transfer to the parent(s) or children of a honeowner.

. 002 Renoval of a nobil ehone from
a park for purposes of this chapter shall not include renoval of
a mobi | ehone by a honeowner already residing in a
park for the purpose of replacing a nobil ehone with a new or
di fferent nobil ehone.

.003 After the increase provided
i n paragraph (1) of this subsection has been charged, the rent
for that space shall thereafter be subject to regul ation under
all the provisions of Part 14 of Chapter 5 of Article VI of the
Muni ci pal Code and no rent increases nmay be charged, coll ected or
retained except as provided in this said Part 14. For the
pur poses of annual increase provided in Section 6803.05, no such
i ncrease may be charged until twelve (12) nonths after the
increase permtted by this subsection

.004 A honeowner who intends to
put a nobil ehone up for sale Ray request a witten statenent from
the park owner specifying the rent which will be charged the new



honmeowner. The park owner shall provide that statenment to the
homeowner within fifteen (15) days of said request, which shal

be deened received by the park owner upon the date of persona
delivery to the park manager or owner or the third day after
deposit in the U S Mil, certified or registered mail return
recei pt requested. The statenent fromthe park shall be deened
received by the homeowner upon the date of personal delivery to

t he homeowner or upon the third day after deposit in the U S.
Mail, certified or registered nail return receipt requested. The
park owner shall not inpose any rent higher than that set forth
in that statement to a new honeowner for one hundred and twenty
(120) days after the date it is provided to the honmeowner. If

t he homeowner has not sold the nobil ehone before the comm t nment
in that statement expires, the honeowner shall have the right to
obtai n subsequent witten statenents pursuant to this subsection.

.02 No upward adj ustnment of rents
shall be authorized by reason of increased interest or the
expense resulting fromthe nobil ehone park owner refinancing the
nobi | ehone park if at the time owner refinanced, the owner could
reasonably have foreseen that such increased expenses coul d not
be covered by the rent schedule in existence except where such
refinancing is reasonable, is needed for the owner to nake
capital inprovenents, or where such refinancing is required under
the terns of the existing loan or nortgage. A park owner may
negotiate with his association for a passthrough for capital
costs. If agreenent cannot be reached, request to the city clerk
for arbitration is allowed.

.03 No upward adjustnent of rents
shal | be authorized because of the owner's increased or other
expenses resulting froma sale of the park, if at the tine the
owner acquired the park, the owner could have reasonably foreseen
that such increased expenses woul d not be covered by the rent
schedul e then in effect. This section shall apply only to
nmobi | ehone parks acquired after the date of adoption of this
part.

6803. 17 VI CLATI ON.

.01 Any party aggrieved by the willful
violation of any of the provisions or this ordi nance nay sue
t hereon and recover actual damages therefor, plus a civi
penalty as provided herein. Any park owner or hi. agent who
demands, accepts, receives or retains any paynment of space
rent in excess of the maxi mum | awful space rent, in
violation of the provision of this ordinance or any rul e,
regul ati on or order hereunder pronul gated, shall be l|iable
as hereinafter provided to the honeowner from whom such
paynments are demanded, accepted, received or retained, for
damages as a civil penalty in an anount of five hundred
dol I ar. ($500.00) of three (3) times the amount by which the
paynment so demanded, accepted, received or retained exceeds



t he maxi mum | awful space rent, whichever is greater. The
owner is also |liable to the homeowner for any such paynents
actually collected and refunded, if any, plus interest from
the date received, reasonable attorney's fees, and costs as
determ ned by the court.

.02 The fact of any willful violation
of this ordinance nmay be used by the aggrieved homeowner as
a defense to any action for unlawful detainer based on non-
payrment of rent.

.03 Any willful violation of this
ordi nance shall be a m sdenmeanor and shall be puni shabl e by
a fine of not nore than $500. 00 or by inprisonment in the
County Jail for a period not exceeding six (6) nmonths or by
both such fine and inprisonnent. Each continuing day of
violation shall be deenmed to be a separate violation

6803. 19 TERM NATI ON. The provisions of this
ordi nance will continue in effect and shall be valid and
bi ndi ng upon all parties affected thereby wuntil these
provi sions are anended or revoked by a |egislative enact nment
of the city council of the City of Upland.

6803. 21 APPLCABI LI TY.

.01 The provisions of this ordinance
shall apply to any nobil ehome park within the Cty of Upl and.

.02 None of the provisions of this
ordi nance shall prohibit any tenant of a nobil ehone park
fromentering into a witten | ease with the owner of said
park which, by its terms, provides for rental increases
di fferent than would be allowed by this ordi nance.

.03 Each park shall have a separate
honmeowner's association. Wthin thirty (30) days after the
enactment of this ordi nance and the commencenent of each new
termof the officers, said association shall file a statenent
under penalty of perjury with the Cty Cerk specifying the date
of the election, the nunber of honeowners voting for the officers
representing them and such other matters as the Cty Cerk nay
deem necessary for the purpose of identifying said association as
being truly representative of the honeowners in said park. If it
appears that a majority of the honeowners el ected the
of ficers and the association duly represents the nmajority of
t he homeowners of the particular nobile home park, the Gty
Cerk shall certify said honmeowners' association and the
officers thereof as the then duly authorized representatives
of a particular nobil ehonme park. The certification shal
set forth the address to which all notices of the
associ ati on nust be given. After certificationis given to
the organi zation, the certification shall continue unless it



becones apparent to the City derk that the organization no
| onger represents the homeowners of the park and/or the
honeowners’ organi zation files a statenent changing the
representation. A statement shall further be filed with the
Cty derk at the comencenent of the termof each of the
officers to the end that the City Cerk has on file a |ist
of the current officers of the organization at all tines.

SECTI ON 2: SEPARABILITY. I f any section
subsection, sentence, clause, phrase or portion of this
ordinance is for any reason held invalid, it shall be deened
a separate, distinct and an i ndependent provision, and such
deci sion shall not affect the validity of the remaining
portions thereof.

SECTI ON 3

The Mayor shall sign this Ordinance and the City
Cerk shall attest to the sanme, and the City derk shal
cause the sane to be published within fifteen (15) days
after its passage, at |east once in a newspaper of general
circulation in the city of Upland.

MAYOR OF THE CI TY OF UPLAND

ATTEST:

CITY CLERK OF THE CITY OF UPLAND

STATE OF CALI FORNI A
COUNTY OF SAN BERNARDI NO
CI TY OF UPLAND

I, Sheryll Schroeder, Cty Cerk in and for the Gty of
Upl and, do hereby certify that the foregoing Ordi nance No. 1557 of
said City was introduced at a regular neeting of said Counci
hel d on the 14th day of Septenber 1992, and passed thereafter on
the 28th day of Septenber, 1992, by the follow ng vote:




AYES: Counci | renbers Estes, MDonough, MG || oway and Mayor
Nol an,

NAYS: Counci | menmber Thomas ABSENT: None

G TY CLERK OF THE CI TY OF UPLAND

APPROVED AS TO FORM

DONALD E. MARONEY, CITY ATTORNEY

DATE: SEPTEMBER 28, 1992




